IN THE CIRCUIT COURT OF THE 13TH JUDICIAL CIRCUIT 
LASALLE COUNTY, ILLINOIS 


NO. 15 F 153 

1 B L I 


Kevin R, Kramer, 


Petitioner, 

j AUG 2 6 2016 

Jj 


vs. 


Julia C. Eickmeier, 

Respondent. 

MOTION TO STRIKE AFFIDAVIT IN 



1 VaA 

lA SALLE COUNTY CIRCUIT CLERK 
thirteenth judicial circuit of ILLINOIS 


WHOLE OR IN PART 


NOW COMES the Respondent, Julia C. Eickmeier, by and through her anomey James M. 
Durkee oI'Malmquist & Geiger LLC, and hereby slates in support of her Motion to Strike Affidavit 
in Whole or In Part as follows: 


1. Petitioner filed his Amended Motion for Rule 215 Examination on or about July 29,2016. 

2. Attached as Exhibit A to such Amended Motion is the Affidavit in Support of Motion for 
Rule 215 Examination (the "Affidavit"), signed by Respondent's mother, Janet Hutchins. 

3. Janet Hutchins is not a mental health worker, nor is qualified as one, in any capacity, and is 
not competent to testify as to matters pertaining to the mental health of Respondent. 

4. 'The allegations of Janet Hutchins lack foundation and contain hearsay. Respondent's 
objections are as follows: 

i. At paragraph three (3) it is alleged that "When [Respondent] was in high school, 
Julia was diagnosed with bipolar disorder, for which she was prescribed medication. She is subject 
to severe mood swings, paranoid delusions, hear "voices" in her head telling her things and she 
believes what the voices tell her, and other aberrant behavior as a result of her bipolar condition. 
In the past, she has also had problems with drug addiction, which aggravated her bi polai' 
condition." 


a. This allegation contains hearsay statements as it pertains to any diagnosis of 
Respondent, prescription of medication for any such condition, and the relation of any symptoms to 
such a condition, including whether such a condition can be aggravated by drug addiction. 

b. This allegation contains imprecise allegations that lack foundation, 
particularly as it slates that Julia was prescribed "medication" and had "problems with drug 
addiction". 
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c. Janet Hutchins is not competent to testify as it pertains to any diagnosis of 
Respondent, prescription of medication for any such condition, and the relation of any symptoms to 
such a condition, including whether such a condition can be aggravated by drug addiction. 

ii. At paragraph five (5) it is alleged that "[Respondent} is convinced that Kevin is a 
member of a Satanic cult." 

a. While Janet Hutchins may testify as to statements made by the Respondent, 
generally, she cannot testify as to the mental state of the Respondent. 

iii. At paragraph six (6) it is alleged that "[Respondent] removed Madeline from the 
gymnastic class because she was convinced that the gymnastic teacher was trying to molest 
Madeline...[Respondent] is convinced that people are trying to molest Madeline...! believe these 
accusations are a result of her mental condition and delusional thoughts. 

a. While Janet Hutchins may testify as to statements made by the Respondent, 
generally, she cannot testify as to the mental state of the Respondent. 

b. Janet Hutchins is not competent to testify whether any conduct is a result of 
Respondent's mental condition and delusional thoughts. 

iv. At paragraph seven (7) it is alleged that "...Julia is obsessive when she has a 
delusional belief and will not stop even in the light of facts to the contrary." 

a, Jimet Hutchins is not competent to testify as to whether any of Respondent's 
beliefs are "delusional" 

b. This allegation is vague and lacks foundation. 

V. At the next paragraph marked as paragraph seven (7), it is alleged that in February 
2016 [Respondent] was at her father's house and was told to leave the house. [Janet Hutchins] w^ 
not present at the time. Julia is convinced that [Janet] was there at the time and that [Janet] was the 
one who forced her to leave the home. 

a. If Janet Hutchins was not present she cannot testify tis to what occurred. She 
may testify as to statements made by Respondent, but this paragraph contains no such statements. 

vi. At paragraph eight (8) it is alleged that Janet is concerned the for Minor "because of 
Julia's mental condition and the fact that [she] suffers from delusions, believes voices telling her 
Madeline is abused and Julia is overly paranoid over Madeline's safety and sees threats where none 
exist...[Julia] believes her behavior is normal behavior." 

a. This allegation contains statements pertaining to the mental condition of the 
Respondent to which Janet Hutchins is not qualified to testify. 
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b. Janet Hutchins cannot testify as to the mental state of Respondent, but may 
testify as to statements made by the Respondent. 

5. Given the multiple instances of improper testimony, the Affidavit amounts to an 
unsubstantiated slander of the mental health of the Respondent, and should be stricken in whole. 

6. An affidavit is not required to file a Rule 215 Motion. 

WHEREFORE, Respondent respectfully requests this Honorable Court enter an Order striking the 
Affidavit of Janet Hutchins, in whole, or otherwise in pertinent part, and for all further relief this 
Court deems equitable and just. 

Dated;__ 


RESPECTFULLY SUBMITTED, 


Julia C. Eickmeier, Respondent 


By, 



One of Her Attorneys 


James M. Durkee - Trial Attorney 
(6296297) 

Malmquist & Geiger LLC 
415 Liberty St. 

Morris, IL 60450 
815-942-5072 


Eickmeier 
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PROOF OF SERVICE 


The undersigned certifies under penalties as 
Code of Civil Procedure, that on _ 
served upon the following; 


;r penalties as pro' 


irqvided by law pursuant to Section 1-109 of the Illinois 
2016, a copy of the foregoing instrument was 


Mr. Robert B. Steele 

Aplington, Kaufman, McClintock, Steele & Bany- Ltd. 
P.O. Bo,x517 
160 Marquette St. 

LaSalle, IL 6I30I 

Nenya Giles, Asst. Attorney General 
Attorney for the State of Illinois 
16 West Cass St., 4th Floor 
Joliet, IL 60432 


by the method specified below; 

— by personally delivering a copy to the person in charge of the above referenced office before the hour of 
5;00 p.m. on the date specified. 

s^by enclosing the same in an envelope addressed to such person at the address indicated, with postage fully 
prepaid, and by depositing said envelope in a U. S. Post Office Mail Box in Morris, Illinois, on the date 
specified, before 5;30 p.m. 

— by transmitting a copy by facsimile to the facsimile number noted under the name(s) above before 5;30 
p.m. 


— by enclosing a copy in an envelope addressed to such person at the address indicated, with postage fully 
prepaid, by certified mail, return receipt requested, and by depositing said envelope in a U.S. Post Office 
Mail Box in Morris, Illinois, on the date specified, before 5;30 p.m. 

— by sei-ving a copy of the foregoing instrument to such person in open Court on the date specified. 

-- by delis'ering a copy to such person through a third party commercial carrier-including deposit in 

the carrier's pick up box or drop off with the carrier's designated contractor- enclosed in a package, plainly 
addressed to such person, with the delivery charge fully prepaid, on or before 5:30 p.m. on the date stated. 

-by transmitting a copy via e-mail to such person at the above designated e-mail address on or before 

5:30 p.m. on the date specified. 

-by transmitting a copy to such person through a service provider that provides an electronic in-box 

to such person s in-box address on or befbre 5:30 p.m. on the date specified. 
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IN THE CIRCUIT COURT OF THE I3TH JUDICIAL CIRCUIT 
LASALLE COUNTY, ILLINOIS 
NO. 15 F 153 


Kevin R. Kramer 

Petitioner, 

vs. 

Julia C, Eickmeier, 

Respondent. 

NOTfCE 

YOU ARE HEREBY NOTIFIED, That on; 



i L i 


AUG 2 6 2016 

UJ 




Wednesday, the 31st day of August, 2016, at 9:30 a.m. 

of said day or as soon thereafter as Counsel can be heard, we shall appear before His Honor, Judge Michael 

Jansz, or such other Judge as may be holding Court in his absence, in Courtroom 407, in the LaSalle County 
Courthouse, located at: 


119 W. Madison St., Ottawa, Illinois 


and then and there call for a hearing on Respondent's Motion to Strike Affidavit in Whole or in Part, 
Motion to Extend Time to Respond to Request to Admit Genuineness of Documents, and Motion for 
Rule 215 Examination at which time and may appear if you see fit to do so. 

DATED at Morris, Illinois, this( ^ day of August . 2016. 


James M. Durkee - Trial Attorney 
(6296297) 

Malmquist & Geiger 
415 Liberty St. 

Morris, IL 60450 
815-942-5072 


Malmquist & Geiger LLC 
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PROOF OF SERVirR 


1 he undersigned certifies under 

Code of Civil Procedure, that on_ 

served upon the following: 


M^^ties as provided by law pursuant to Section 1-109 of the Illinois 
-- 2016, a copy of the foregoing instrument was 


Mr. Robert B, Steele 
Attorney at Law 
P.O. Box 517 
160 Marquette St. 
LaSalle, IL 61301 


Nenya Giles, Asst. Attorney General 
Attorney for the State of Illinois 
16 West Cass St., 4th Floor 
Joliet, IL 60432 

by the method specified below: 

by personally delivering a copy to the person in charge of the above referenced office before the hour of 
5:00 p.m. on the dale specified, 

^ by enclosing the same in an envelope addressed to such person at the address indicated, with postage fully 
prepaid, and by depositing said envelope in a U. S. Post Office Mail Box in Morris, Illinois, on the date 
specified, before 5:30 p.m. 


— by transmitting a copy by facsimile to the facsimile number noted under the name(s) above before 5'30 
p.m. 


— by enclosing a copy in an envelope addressed to such person at the address indicated, with postage fully 
prepaid, by certified mail, return receipt requested, and by depositing said envelope in a U.S. Post Office 
Mail Box in Morris, Illinois, on the date specified, before 5:30 p.m. 

— by serving a copy of the foregoing instrument to such person in open Court on the date specified. 

--- by delivering a copy to such person through a third party commercial carrier-including deposit in 

the carrier's pick up box or drop off with the carrier’s designated contractor- enclosed in a package, plainly 
addressed to such person, with the delivery charge fully prepaid, on or before 5:30 p.m. on the date stated. 

-by transmitting a copy via e-mail to such person at the above designated e-mail address on or before 

5:30 p.m. on the date specified. 

--by transmitting a copy to such person through a service provider that provides an electronic in-box 

to such person's in-box address on or before 5:30 p.m. on the date specified. 
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